
? 4 B
HEAr< AND DETERMINE SAID CONTROVERSY IN AGCORDANCE WITH APPLICABLE LAW THE INTENTION OF THE PARTIES
AS EXPRESSED IN THIS AGREEMENT AND ANY AMENDMENTS THERETO. AND UPON THE EVIDENCE PRODUCED AT AN
ARBITRATION HEARING. PRE-ARBITRATION DISCOVERY SHALL BE PERMITTED IN ACCORDANCE WITH THE COMMERCIAL
RULES OR STATE LAW APPLICABLE TO ARBITRATiON PROCEEDINGS. THE AWARD SHALL BE EXECUTED BY AT LEAST TWO
OF THE THREE ARBITRATORS, BE RENDERED WITHIN 30 DAYS AFTER THE CONCLUSION OF THE HEARING AND MAY
INCLUDE ATTORNEYS' FEES AND COSTS TO THE PREVAILING PARTY PER PARAGRAPH 16 HEREOF. JUDGMENT MAY BE
ENTERED ON THE AWARD IN ANY COURT OF COMPETENT JURISDICTION NOTWITHSTANDING THE FAILURE OF A PARTY
DULY NOTIFIED OF THE ARBITRATION HEARING TO APPEAR THEREAT.

22.2 BUYER'S RESORT TO OR PARTiciPATION IN SUCH ARBITRATiON PROCEEDINGS SHALL NOT BAR SUIT IN A
COURT OF COMPETENT JURISDICTION BY THE BUYER FOR DAMAGES ANDIOR SPECIFIC PERFORMANCE UNLESS AND
UNTIL THE ARBITRATiON RESULTS IN AN AWARD TO THE SELLER OF LIQUIDATED DAMAGES, IN WHICH EVENT SUCH
AWARD SHALL ACT AS A BAR AGAINST ANY ACTION BY BUYER FOR DAMAGES ANDIOR SPECIFIC PERFORMANCE.

22.3 NOTICE: BY INITIALING IN THE SPACE BELOW YOU ARE AGREEING TO HAVE ANY DISPUTE ARISING OUT OF
THE MATTERS INCLUDED IN THE "ARBITRATION OF DISPUTES" PROVISION DECIDED BY NEUTRAL ARBITRATION AS
PROVIDED BY CALIFORNIA LAW AND YOU ARE GIVING UP ANY RIGHTS y;OU MIGHT POSSESS TO HAVE THE DISPUTE
LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE SPACE BELOW YOU ARE GIVING UP YOUR JUDICIAL RIGHTS
TO DISCOVERY AND APPEAL, UNLESS SUCH RIGHTS ARE SPECIFIcALLY INcLUDED IN THE "ARBITRATION OF DISPUTES"
PROVISION. IF YOU REFUSE TO SUBMIT TO ARBITRATION AFTER AGREEING TO THIS PROVISION, YOU MAY BE
COMPELLED TO ARBITRATE UNDER THE AUTHOR/TY OF THE CALIFORNIA CODE OF CIVIL PROCEDURE. YOUR AGREEMENT
TO THiS ARBITRATION PROVISION IS VOLUNTARY.

Seller InitialsBuyer Initials

WE HAVf: READ AND UNDERSTAND THE FOREGOING AND AGREE TO SUBMIT DISPUTES ARISING OUT OF THE MAnERs
INCLUDED IN THE "ARBITRATION OF DIsPUTES" PROVISION TO NEUTRA ARBITRATION.

/1. jC- -
_-"--iL~'--_

23. Miscellaneous.
23.1 Binding Errecl. This Agreemenl shall be binding an IDe PartlBs Wllhoul regard 10 whelher or nol paragraphs 21 and 22 are iniliaied by bolh of Ihe

Parties. Paragraphs 21 and 22 are Bach Incorporaled Inlo Ihls Agreemenl only Jr In Ilia led by bolh Parties allhB lime Ihallhe AgreemBnlls eXBculed.
23.2 APplicable Law. This AgreemBnl shall be governed by, and paragraph 22.3 is amended'io rBler la, Ihe iaws of IhB slale In which Ihe Property Is

located. \.
23.3 Time of Essence. Time Is of lhe essence or Ihls Agreemenl.
23.4 CounIBrpa"s. This AgrBBrnenl may be eXBculed by Buyer and .Seller In oounlerparts, each of whloh shall be deemed an original, Bnd all or which

10gelhBr shall conslliulB one and Ihe same Inslrumenl. Escrow Holder, aner verJrylng Ihallhe counlerparts are Idenllcal excepl for thB slgnalures, Is aulhorlzed
and Instrucled 10 comblne,lhe signed slgnalure pages on one orlhe counlerparts, which shalilhen conslllule Ihe Agreemenl.

23.5 Waiver of Jury Trial. The parties heroby waive Iheir respecllve rlghls 10 Irlal by Jury In any'aclion or proceeding Involving Ihe Property cr arising oul cr
Ihis Agreemenl.

24. Disclosures Regarding The NaturB cf a Real Eslale Agency Relallonshlp.
24.1 The Parties and Brokers agree Ihal Ihelr relallonshlp(s)' shall be govemed by Ihe principles sel forth In the applicable secllons of Ihe California Civil

Code, as summarized in paragraph-'·24.2: ,',. ' .
24.2 When enIe ring Inlo a discussion wllh a real eslale agenl regarding a real estale lransacllon,. a Buyer or Seller shOUld Irom Ihe oulsel underslBnd what

Iype of agenoy relalionshlp or repiBSBntalion II has wllh Ihe agenl or agenls In Ihe transaclion. Buyer and Seller ackncwledge bBlng advised by Ihe Brokers In this
lransacllon, as rellews: .

'{a) SBI/Br'S Agenl, ASeller's agent undBr a IIsling agreemenl wllh Ihe Seller acls as Ihe agenllor Ihe Seller cnly. A Seller's agenl cr sUbagenl has Ihe
rollowlng arnrmallvB obllgalions: (I) To rhe Sel/Br. A nduclary duly of ulmosl care, Inlegrlly, honesly, and loyally In dealings with Ihe Seller. (2) To the auyer and
the SB/ler. a. Diligeni exercise 01 reasonable skills and carB In performance of the agenl's dulles. b. A duly of honesI and lair dealing and good fallh. c. A duly 10
disclose all lac15 known 10 Ihe agenl materially arrecting Ihe value or desirablilly 01 Ihe property t~'ai are not known 10, or wllhln Ihe diligeni attenllon and
observallen of, ihe Parties. An agent Is nel obllgaled 10 revea/lo ellher Party any conlldenllallnformallo'n oblal!:,Bd Irom the olher Party which does nollnvolvB Ihe
atnrmative dulles sel rorth above. '.

(b) Buyer's Agent. Aseiling agenl can, wllh a Buyer's consenl, agree 10 aol as agenl for the Buyer only. In Ihese slluallons, Ihe age~lls nol Ihe Seller 5

agen!, even If by agreemenl Ihe ageni rnay receive compensallon for sBrvlces rendered, ellher In full or In part from the Seller. An agenl acllng only for a Buyer
has Ihe following afflrmallve ebilgallons. (1) To Ihe Buyer: A IIduciary duly ot utmost care, Inlegrlly, honesly, and loyally In dBalings WIth Ihe Buyer. (2) To /he
Buyer and (he Seller. a. Dlllgeni exercise 9f reasonablB skills and care In performance 01 the agenl's dulles. b. Aduty 01 honesl and lair dealing and goad fallh. c.
Aduly 10 dlsciose alilacis known 10 Ihe agenl malerially airecllng Ihe value or deslrablillY or Ihe Properly Ihat are nol known 10, or wllhln Ihe dlllgeni attenllon and
observallon of, Ihe Parties. An agent Is nol obllgaled to reveal 10 'ellher Party any conlldenllallnrormallon oblalned from Ihe oiher Party which does notlnvolvB Ihe
arnrmative dulles sel forth above.. .

(c) Agent Represen/ing Bolh Seller and Buyer. A real eslate agenl, ellher acllngdireclly or l~r,oug~on'!:.~:'.I110:..~.~~~.o.ciale Ilcense~, can legally, be Ihe
agenl 01 both the SBller anq.the, Buyer In a.Ir.~n.s~.c!.!?O,"bu,,\p~lY,wllh ,lhe,knowledgB:and'consenl'of'bdIJi'tH~'Sel";r'and IHe Buyer. (1) In a dual agency slluallon,
Ihe agenl has'lhe falloWingalnimaUve olillgalli,h'lo' Dolh Ihe Seller and Ihe Buyer: a. A IIduclary duly or,ulmosl care, Inlegrlly, honesly and loyally In Ihe deallngts
wllh ellher Seller or thB Buyer. b. Olh"er dulles 10 Ihe Seller and Ihe Buyer as staled above In their respecllve seclions (a)"" (b) 01 this paragraph 24·2.·a~~e ~
represenllng bolh SBller and Buyer Ihe agenl may not wllhoul the express permission or Ihe respecllve party, disclose 10 Ihe other Party Ihallhe Seller WIll :
a price less than Ihe IIsling prloe o~ thai Ihe Buyer will pay a price grealer Ihan Ihe price orrered. (3) Th~ above dulles of the agenl In a real estale Irans~~II~~h a
nol relieve a Seller or Buy" from Ihe responsiblllly io prolect Ihelr own Inleresls. Buyer and SellBr should carefully read all agreemenls 10 assure da . eJ
adequalely express their underslandlng 01 Ihe transacllon. A real eslale agenlls a person qualilled Ie advise aboul.'eal estale. If legal or lax advice Is eSlre,
consull a compelenl professional. Ih b 1a e 15

Id) Furlher DIsclosures Throughout 1I\ls Iransacllon Buyer and Seller may receive mare Ihan one disclosure, depending upon e num er a g n I
asslsllng In Ihe transacllon, Buye; and Seller shOUld each feed lis conlenls each lime Ills presenlad, considering Ihe ralallonshlp bBlween Ihem andet71:~i~l~
eslalB agenl In this Iransacllon and Ihal disclosure.' Brokers have no responslblilly wllh respecl 10 any defaull or breach hereol by eilher Party. Thd h r y
(InclUding court cosls and allorneys' lees) of any Broker wllh respecllo any breach or dUly, error or omission 'Blallng 10 Ihls Agreement shall nol eXcee I e .e
received by such Broker pursuant 10 this AgreemBnl; provided, however, Ihallhe loregolng IImllalion an each Broke~s lIablllly shall ncl bB applicable 10 any gross
nBgligence or willful miscondUct 01 such Broker. , -. I B ke s Ihal Is

24.3 ConfidenUal Information: Buyer and Seller agree 10 Identify 10 Brokers as "CanlldBnllal" any communication or Informallon g ven ro r
conslderBd by suoh Party 10 be confldentlal.

25. Conslrucllon 01 Agreement. In conslrulng this Agreemenl, all headings and lIt1es are ror Ihe convenience of llie Parties only and shall ~ol ~edf~~:i~~~e1h:
part 01 Ihl. Agreemenl Whenever required by Ihe coniext, lhe singular shall Include lhe plural and vice versa. Unless oiherwlse specifically ~ b r Ih
conlrary, Ihe word "day~" as used In Ihls AgrBemBnl shall mean and refer 10 cal.ndar days. This Agreemenl shall nol be conslrued as 1/ prepare y one a e
partl ee, bul ralher according 10 115 fair meaning as a whole, as If bolh Parties had prBpared II.

26 Additional Provisions: through
Addlllonal provisions of Ihls orrer, tI any, are as follows or are allached herelo by an addendum canslsllng,of paragraphs _
_______. (If there are no additional provisions wrlle "NONE".)
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DENTION: NO REPRESENTATION OR REcoMMENDATION IS MADE 8Y THE AMERICAN INDUSTRIAL REAL ESTATE ASsoCiATION OR BY
NY 8ROKER AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT, OR TAX CONSEQUENCES OF THIS AGREEMENT OR THE TRANSACTION TO
HlcH IT RELATES. THE PARTIES ARE URGED TO:

1. SEEK ADVICE OF COUNSEL AS TO THE LEGAL AND TAX CONSEQUENCES OF THls!AGREEMENT.
• RETAIN APPROPRIATE CONSULTANTS TO REVIEW AND INVESTIGATE THE CONDitiON OF THE PROPERTY. SAID INVESTIGATION SHOULD

NCLUDE BUT NOT BE LIMITED TO: THE POSSI8LE PRESENcE OF HAZARDOUS SU8STANCES, THE ZONING OF THE PROPERTY, THE
INTEGRITY AND CONDITiON OF ANY STRUCTURES AND OPERATING SYSTEMS, AND THE SUITA81LITY OF THE PROPERTY FOR BUYER's
INTENDED USE.

ARNING: IF THE PROPERTY IS LOCATED IN A STAT.E OTHER THAN CALIFORNIA, CERT.AIN PROVISIONS OF THIS AGREEMENT MAY NEED TO
8E REVISED TO COMPLY WITH THE LAWs OF THE STATE IN WHiCH THE PROPERTY IS ~OCATED.

NOTE:
1. THIS FORM IS NOT FOR USE IN CONNECTioN WITH THE SALE OF RESIDENTIAto,PROPERTY.
Z. IF THE 8UYER IS A CORPORATION, IT IS RECOMMENDED THAT THIs AGREEMENT 8E siGNED BYTWO CORPORATE OFFICERS.

The undersigned 8uyer orrers and agrees 10 buy Ihe Property on the terms and conditions ~lated and acknOWledges recelpl or a copy hereof.

Inc.

IDaie O' 3/-S[8y: _-8-L~~"_"'''__......L:__.~wc'-'--
Nama Printed: ~'-=-':.:::.:=~=::.- _
Tllle:._-.:.. _

8UYER:
Montri Keyuranggul

~:~,.~
Tille: _,

(562) 926-8881

Facsimile No.

Circle

(562\) 926-8881

Telephone
Federal 10 No. _

8y: _

Name Prlnled:, -'- _

Tllle: _

Address; 19;925 South Ray

Cerritos; CA 90703

Facsimile No.

Parkway N., Ste. 300
91746

(562) 695-3'133

Telephone
Federal 10 No. _

(5621 699-7500

Address13181 Crossroads

City of Industry, CA

27. Acceptance, ,
27.1 Seller accepls'lhe foregoing orrer to purchase the Property and hereby agrees 10 sell Ihe Property 10 8uyer on the lerms and condillons therein

specilled. .
27.2 Seller acknoWledgeslhat Brokers have been relalned 10 locale a Buyer and are the procuring caUse orthe purchase and sale of the Property set forth In

this Agreement, In conslderallon of real e,lale brokerage service rendered by Brokers, Seller agrees tofpay Brokers a real eslale Brokerage Fee In ~ sum equal 10
C, % of Ihe Purchase Price divided In such sheres es said 8roker, ,hell direct In wrlllng. "hi, Agreemenl shall serve as en Irrevocable Inslrucllon \0

E,crow Holder to pay such 8rokerage Fee 10 Brokers cui orthe.proceeds accruing 10 Ihe accounl or S~lIer elthe Clo,lng.
27.3 Seller acknowhidges receipt of a copy hereof and authorizes 8rok~rsto deliver a signed copylo Buyer.

NOTE: A PROPERTY INFORMATION ~HEET IS REQU!RED TO BE DELIVERED TO BUYER BY SELLER UNDER THIS AGREEMENT,

BROKER:
INCO Commercial

...
SELLER:

David Faith ~I~ " ft4!..-

lOale _By: ---,- _

Name Prlnled:Bruce Romano
Tllle: _

Facsimile No.Telephone
Federal 10 No. _

(7U) 534-1566

8y: '-- _

Name Prlnled:, _

TllIe: _

Ad~es~P.O, Box 1115

Garden Gr0ve, CA 92642

(714) 521-8177

Facsimile No.

Boulevard, #111

(5621 926-0506 '

Telephone
Federal 10 No. _

Addre,,14 7 00 Fires tone

La Mirada, CA 90638

, It lit k sur '-'oU ara utlll~lng the most currt:ntThe",!! forms are often modlned to meet changing reqUIrements of I~w and need!! of the Industry. Allvays Wr ear cn 0 mn eel
rarm: AmerIcan Industrial Real Estale Assoclatlon, 700 Soulh Flower street, SUlle 600, La,S Angeles, CA 90017. (213) 6B7..an7.

IDCopyrlghl189B-By American IndustrIal Real Estate AssocIation.
All rights reseTVl!;d,

No part of these works may be reproduced In any form wtthout permissIon In wrttlr19.

,'., ", EXHnBlT' A 000111
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OLD REPUBLIC TITLE COMPANY
101 Eo Glenoaks BIYd. -P.O. Box 29003 • Glendale. CA • 91209-9003 • (818)247-2917 • FAX (818)246-5381

SmCLAL SALE INSTRUCTIONS
TO OLD ItEPUIlLIC TITLE COMPANY

Properl)' Address: 14650 FIRESTCNE BLVD.
IA MIRADA,. CA 90638

1l1lYEI(:

SELI,rm,

Escrow No.: 12316150'ID-
Escrow Officcr: TINA DEB::;W
Date: 097l679B·---"·-·~ ..

IYCNIRI KEYURANG3UL AND CHIRAVAN KEYl.JRAN:nJL

'TIlE FAITIlE FAMILY TRUST, DATED MAY 12, 1997

The ultached STANDARD OFFER, AGREEMENT AND ESCROW INSTRUCTIONS duted August 26, 1998
b)' und bel ween the buyer and seller rerereneed above, is incorporated herein and made a pari hereor. You nrc uUlhori~.cd-lo"iit:l '
in uccordunce witb these inslruclions, and any amendments hereto. You arc not tu be cuncerned with, or liuble rur, uny
mcmmuntJu or olher ngreemcnls betwcen the purties us contained in the ilLLnched document, except those relallng to Ibe lrunsrer
or lille. Prlur 10 close or escrow, the purties to this transactiun will cause any balance of funds due and/or documcnts ret] ul red oj'
lIlent to be deposited with you. .

The rollolVi.ng uddilional terms ant! conditions shall apply in this escrow:

NOTWITHSTANDING ANY'IHING C'C:NTIUNEJ) HEREIN TO. THE CCNTRARY, THAT CERTAIN STANDARD OFFER,
AGREEMENT AND ESCROW INS1RUCTIONS FOR PURCHASE OF REAL ESThTE, DATED AtDUST 26, 1998 (AS
REFERENCED ABOVE) IS ATIAGIED HEREm, MARKED EXHIBIT "A", (HEREINAFIER REFERRED to AS
"AGREEMENI''') , SHALL CCNSTIlUTE YOUR ESCROW INSTRUCTIONS. THE FOLLCWING INSTRUCTIONS ARE
GIVEN YOU 'ill urILIZE SAIDA~ AS YOUR ESCROW INSTRUCTIONS, WHICH ARE AS FOLLCWS:

1 . NOIWITHSTANDING ANY'IHING CCNI'AINED IN THE AGREEMENT TO THE WITRARY I THE TERM "DATE OF
AGREEMENT" AS SET FORTH IN PARAGRAPH 1.2 AND OI'HER REFERENCED AREAS OF THE AGR.EEMENT, IS
HEREBY ESTABLISHED AS BEING SEPI'EMBER 14, 1998. BUYER'S SIGNATURE ON THESE INSTRtJCrICNS
SHALL CCNSTITITE BUYER'S RECEIPI' AND ACKNOWLEDGEMENT OF THE ;PROPERTY INFORMATICN SHEET AS
REFERENCED IN PARAGRAPH. 9 . 1 (a) OF AGREEJ:I1ENT, THEREFORE THE 'iiERM "lATER DATE" AS REFERENCED
IN PARAGRAPH 9 OF TIlE AGREEMENT IS ALSO ESTABLISHED AS BEIN3 SEPI'EMBER 14, 1998.

2. THE EXPECTED ClDSING DATE IS HEREBY AMENDED 'ill BE CCTOBER 9;- 1998 (OC'IDBER 10, 1998 AS
SET FOR'IH IN 'TIlE AGREEMENT FALLS CN A SATURDAY), PROVIDED AI1L TERMS AND CCNDITIQ\lS 'OF THE
AGREEMENT HAVE BEEN SATISIFIED, WAIVED AND/OR RElVDVED BY BtTfER BY SAID EXPECI'ED ClDSIN3
DATE.

3 . THE DATES IN WHICH BUYER SHALL APPROVE THE CCNTINGENCIES AS REFE;RENCED IN PARAGRAPH 9 OF
THEA~ AR;E ,ES'j:'ABi,IS!:JEiD,AS FO~S:

A: 9.1 (a) DISClDSURE: _ BUYER SHALL APPROVE 'TIlE PROPERTY INFDRMATION SHEET Q\l OR BEFORE
SEPI'EMBER 24, 1998. ' '.

B: 9.1 (b) PHiSlCAL INSPECTION: BUYER SHALL APPROVE THE Pl-I':t/SICAL INSPECTION Q\l OR BEFORE
SEPI'EMBER 24, 1998. "

C: 9.1(c) i 9.1(d), 9.1(e):· HAZARlXlUS SUBSTI\NCE CCNDITIONS REFORT AND SOIL INSPECTION,
OOVERNMENTAL APPROilALS: BUYER SHALL APPROVE 'IHESE CCNrThXiEN'CIES ON OR BEFORE ocroBER l4,
1998.

D, 9 . 1 (f): CCNDITIQ\lS OF TITLE: J)D'IWITHSThNDING ANY'IRING 'ill THE c:c:1'11'RARY, ESCROW HOLDER
IS AUIHORlZED AND INSTRUCTED 'ill DELIVER A CURRENT PRELIMINARiY REFORT IN LIEU OF -A. TI'TIE
CCM'1I1MENT 'ill BUYER, 'ICGEIHER WI'ffi COPIES OF ALL UNDERLYING DXUMENI'S WI'IH Q\l OR BEFORE
SEPTEMBER 24, 1998.

E: 9.1 (9): SURVEY: IN THE ABSENCE OF SUCH NOTIFICATIQ\l FRCM BUYER, ESCROW HOWER IS 'ill
DEEM THAT A NORMAL CLTA Q'iolNER' S FOLICY SHALL BE GENERATED AT CLDSE OF ESCROW.

F: 9.1 (h): E:XISTING LEASES AND 'I'ENANCY E;ThTEMENTS: ESCROW HOLDER IS TO DEEM THAT WIS
PARAGRAPH IS NOT APPLICABLE IN THE EVENT nJAT ESCROW HOWER IS N8T PROVIDED WITH SUCH
INFORMATION CN OR BEFORE SEPTEMBER 24, 1998. ~

G: 9. 1 (i): ESCROW HOWER SHALL NOT BE FUR1HER CCNCERNED THEREWI'IH.

H: 9,,1 (j): N/A.
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3.' J{eeorda(ion of Instruments. Recordation of any instrument delivered to this escrow, if necessary or proper for the
issuance of the Policy of Tille lnsura,nce called' for, is authorized. You are further authorized to take any action neces~ary to
cnmply with these in~lroctions and the instructions of any lender; to execute any and all documents which may be neces~ary or
incldcntul tll the carrying out of ,these ImHructionsj to endorse any checks or fire insurance policies; and 10 execute form
assignments of interest in any fire insurance poi icy.

4. Authorization to Furnish Caples. You are authorized to furnish copies of these instructipns and supplements thereto,
notice~ or cancellation, and closing statemenls pertaining 10 this escrow to the reai estate broker(s) or lender(s) named in this
escrmv.

5. [)cliYcr)' or Nan-I<ecortletl Documcnts. Upon close of escrow, documents whIch are not re~uired to bc recorded muy qe
delivered hy Title Compuny hy dero~iting same in the United States m~i1, postage prepaid, atldre~sed 10 the pllrty entltlt;d
thereto. ut the mailing addre,s Hut forth herein. .

G. ConOicting Ipstruclions. Upon receipt of any conDicting instrucLions (other than eancellalion instructions), yuu ure n()
Ipnger obligated to lake any further action in connecllon with this escrow unllUurther consistent instructions arc received fro~
the principals, and you arc authorized to hold all monies and/or instruments in this escrow unlil otherwise directed, either by th:e
principuls' mu tual wrilten instructions or by flnai order of a'court of competent jurisdiction. In the event of conntcling claims tf)
nny fund, or \llher documen ts, you huve the ahsolute right, at your election, to file an action in interpleader re~uiring thp
principals LO answer and litigate lheir several claims and rights amongst themselves. Any such action must comply with thp
rcqui.lite interpleader statutes of the State of California In this regard. , I

7. Disclosure. Yoashall have no duty 10 disciose to any party to this escrow a~y information which may come to your atlenlior
concerning this transaction unles&.specifically requested to do so by any party herein. '

H. Higill of Cuncellution. No inslrucLions for cancellation of lhjs'escrow shali be recognized unle,s they are in writing an~
deposited with the Tille Company whcise address appears in these instructions. Any principal instructing yoa 10 cancel thip
escrow shall file a Notice of Cancellation with said omce. Escrow holder shalll'hereafter mail one copy of .,uch noticc to each ti[
the llilwr principal, ul their mniling address Het forth in your file or in care or' lhe agenl(s) representing snid principals, a, th!)
case Ilwy he. Unles, wrillen tlhjeetion to the cancellation is filed in your office' ~y a principal within ten (10) dnys after date oJ
such muiling, you arc authurized to comply wilh such notice and return all papers und funds held in your file less your
canedlution fecs nnd other costs incurred in connection with thi~ escrow. If written objection is filed, you ure aUlhori1.ed LO hold
all monies and/or instruments in your file and'.take'no further action unless 0therwisedirected by prinCipals' mutuai written
instructions, or a final order of a court of competent jurisdicLion. You have the,absolutc right. at your election. to rile an action
in in terpieader requiring the principals to answer and litigate their several cHUms and rights amongst themselves. Any ouch
action must comply wilh the requisite interpleader stalutes of the State of California in this regard.

9, Entire Agreement; IndernniIicalion. It'is agreed and understood lhat this document and agreemenl shall be the whole and
only agreement belween the parties hereto with regard to the instructions and th!l obligations of lhe Title Company named her.cln
in connection with this escrow, and shall supersede and cancel any prior instructions. You arc specifically directed to follow these
Instructions only and you shall have no respon~iblIlly to follow lhe terms of any prior agreements entered into and between the
buyer(s) and seller(s),

10. Compliance with ReguhltUIJ; Multers. You arc nOl to be responsihle or liable for determination thut there has been
compli~nee with any matters thnl arc excluded from ctJveruge under the title insurance policy to be issued in clllljunetion wilh
close o[ this escrow inclUding, but notllmiled to, wunty or municipal ordinances and state, county or municipal subdivision o.r
land division regUlations or iaws. Reference is made to the policy form on file with the l~sura~eeCummissi<wer of Jh~ Slate of
Culifornia and'uvaiiablel'ilr()ulJh 'th'~ Tltl(J'C(Hi1~lJriy'ftJr (he i:lllit('jrlicr's review ftir:a cdmpiClC's(iittir;;~ri t()'(s'u{;hc~cI usl'illls.

. 11. Unclllimed Funds. Any funds held In escrow which arc unclaimed for a period of six (6~ mJllIths hy the parties entitled
thereto shall be assessed a servieefholding fcc 0[$10.00 each month. Said servicefholtling fcc may be wit)1drawn from any such
funds being held to the extent allowed by law.

After three (3) years from Ihe deposil of funds inLo escrow, any amounts therea[Ler remaining unclaimed may escheat to the State
of California. The undersigned agree Lo pay an addilional service charge of $50.00 In the event Title Company becomes legally
ohligaled to comply, and complies, with lhe escheat laws of the Slale of California. '

12. Fees und Churg!!s. The undersigned agree to pay all charges, bllllngs, advances and expenses, including canccllutiun fuu~;

-. thal are properly chargeable 10 the undersigned, and further to pay any balance fQr fees, COSIS or sho-nages due in connection with,
these instructions.

The undersigned further agree thaI any f~nds held' after connicting demands have been made 10 escrow holder, or any funds held
for a period of six (6) months after the close of escrow shall be assessed a servicelholding fee of $10.00 each month.
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OLD REPUBLIC TITLE COMPANY IS LICENSED TO ACf AS AN UNDERWRITTEN TITLE COMPANY BY THE
STATE OF CALIFORNIA, DEPARTMENT OF INSURANCE, !

I
I

lJUY8!l

CHlRAVAN l<EYURAJ.\fCDJL

THE FAI'IHE FAMILY TRUST I 1DA;F MAY 12,

"'\By: ~Jl~07t,~;t(::g
'DAVID FA1THE~TRUSTEE

---------\
____I

\

1997

.... '
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S & S Commercial EJIllykonmerrntal Services, Inc.

TOP: Front Side ()f Subject Property
BOTTOM: Rear ()f Subject Property

PHASE I ENVIRONMENTAL SITE ASSESSMENT
1~650-14652 l/2 EAST fiRESTONE BOCLEVARD

LA MIRADA, CALIfORNIA 90638
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October 20, 1998

ATTN: Mr. Bob Key
ALL~TEX INKS, INC.
13040 Tom White Way, Suite F
Norwalk, CA 90650

r Re: Phase [ Environmental Assessment
i 14650-14652Y2 East Firestone Boulevard

La Mirada, CA 90638

S & S Job #S£98122
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1.0 INTRODUCTION
This report presents the results of our Phase I Environmental Site Assessment and record
review performed on the subject property kno'Wll as 14650-14652\12 East Firestone Boulevard
in the City of La Mirada, County of Los Angeles, California. Authorization for this report
was given by Mr. Bob Key for All-rex Inks, Inc.

The addresses given in the building permit file range from 14650-14652 Y2 East Firestone
Boulevard and are stated as such for this report.

The site inspection took place on Wednesday, October 8, 1998.

Report Organization
This report is divided into sections which discuss the fieIdinvestigation, government records
search, regulatory agency contacts and recommendations. Appendices follow the text.

1.1 Purpose and Scope of Work
The purpose of a Phase I Environmental Site Assessment is to dis·;over any past or
present, environmentally-related events which may negatively impact the subject
property. This includes a search ofall available records concerning the property and
the performance ofan on-site inspection. Procedures followed in the performance
ofa Phase I Environmental Site Assessment include executing a government records
search, researching permits for the site where prudent, interviewing the tenants ofthe
subject property or neighbors in close proximity, studying aerial photographs,
interviewing personnel at the appropriate regulatory agencies and conducting a
physical survey of the subject property.

1.2 Involved PartiesIInformation Sources
This S & S Commercial Environmental Services, Inc, Phase I Environmental Site
Assessment is produced through the efforts ofa California RegisterL-d Environmental
Assessor working in conjunction with Federal, State and county regulatory agencies.
Vista Environmental Solutions maintains a comprehensive, computerized data base
ofpertinent, environmentally-related records, referred to as a Site Assessment report,
which is updated on a regular basis. This data base is researched for Category 1, II,
III and rv sites within one mile of the subject property and a report i) generated based
upon the available regulatory records. The ~port is reviewed for sites which might

1
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SuQject PrQJJerty.· 14650=146520 East Fifatone Boulevard La Mirqdq, CA 90638

impact the subject property and an inquiry is directed toward those sites within the
2,000 foot hazardous waste disclosure zone.

The field investigation includes a site assessment, observations or'the neighboring
facilities and verification of permits and building records, as necessary. This review
and inspection was performed by Stephen A. Quartararo, California Registered
Environmental Assessor, California A Licensed General Engineering Contractor,
Hazardous Materials Certified, California Certified and OSHA Registered Asbestos
Contractor and Consultant and ASPE Certified Professional Estirrator.

PRINCIPAL FINDINGS
2.1 Summary of Operations and Environmental Discrepancies

The subject property is former agricultural land developed with an industrial building
in 1962.

From 1962 until 1974, the subject property appears to have hous~d light industrial
uses, including a diaper \....ashing service, light machine shop (with 90% of the work
done in the field) and an auto impound yard on t~e south side of the parcel.

There was fire damage to the building in 1972 and 1976 which was repaired.

In 1974, Western Chemical Manufacturing began their occupanl;yof the subject
property. Western Chemical Manufacturing was a distributor ;md reclaimer of
chlorinated dry cleaning solvents (percWoroethylene. trichloroethylene and 1,1.1.
trichloroethane). They applied for a permit to the Los Angeles County Sanitation
District in 1974 which stated that they sold new product to end use'rs and reclaimed
used product in an enclosed system. The permit stated that the waste producing
operations were '·sanitary facilities and clean-up of floor and water wash ofsolvents".

A subsequent request for clarification from the sanitation districl: caused Western
Chemical Manufacturing to respond that only some alcohol and bleed off of cooling
tower water would be discharged down the sewer and that they would install cement
block curbs to prevent any overflow or spillage to be discharged down the sewer.

The industrial wastewater pennit was issued subject to the installation of a barrier
system and the permanent closing of the floor drain.

The last Los Angeles County Sanitation District Inspector's report and Notice of
Compliance dated July 9, 1976 stated to the effect that the required facilities had not
been constructed and ilie floor drain had not been capped or closed. In addition, there
was spillage and overflow. There were no further inspections found until 1981, when
a Los Angeles County Sanitation District Inspector found t-hat I'Vestern Chemical
Manufacturing had left the site "some time ago" and the industrial v/astewater permit
was canceled.

2
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Sul!jecf Property: /4650-/4652 7$ E,ast Firestone Boulevgrd La Mirada. CA 90638

This site is on the State EPA's list of sites to review and was forwarded to the Los
Angeles County Fire Department. Hazardous Materials Site Mitigation Unit for
further investigation. There was a computer entry but no records or. file with the Los
Angeles County Fire Department. Hazardous Materials Site Mitigation Unit. The
Los Angeles County Public Health Investigative Unit and the Los Angeles County
Public Works, Industrial Waste Division, were also researched for records, with no
success.

This Assessor's experience with similar facilities and their method of operations
prior to the mid-1980s indicates that there may very well be soil contamination from
chlorinated solvents which would have moved easily through the concrete once
spilled with no seal on the concrete.

From 1981 until the present, the subject property has been occupied by machinery
distributors. other distributors and a furniture company.

There are three units on the subject property, with current operati :ms in two of the
units being wood furniture manufacturing and the third unit being vacant.

There is a recommendation in the closing of this report for four soil borings to a
depth of 40 feet, with selected sample analysis by the .on·site Registered Geologist.

Summary or Building Materials and Eillvironmental Discrep3 llci~s

Building Materials - Based upon the age ofthe building on the subj('Ct property, there
are small amounts of presumed friable asbestos-containing ceiling acoustic and
wallboard mud and non-friable asbestos-containing floor tiles and I"(lOf mastic. These
materials are presumed by FED-OSHA under a rebuttable presumption due to their
availability or continuing availability for use in building construction in the United
States during the time the building was constructed or renovated. If these presumed
asbestos-containing materials are present on the subject propelty, they are not
considered a problem per the EPA in their current condition and expected use of the'
building.

There are also fluorescent light fIxtures in the building which are su:,pected ofhaving
ballasts containing a small amount of pcb. These were not noted as leaking and are
not expected to be a problem for the building occupants.

A summary of the current regulatory status of asbestos precedes fu ~her description.

2.2.1 Asbestos
Background - Asbestos is a natural occurring mineral fiber utilized in a multitude of
building material products due to its high tensile strength and excellent fIre resistant
properties. The EPA has defined asbestos materials as being eith,:r friable or non
friable materials. Friable material is defined as being easily broken or c~shed by

3
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Subject Property: 1465Q-146520 East Firestone Boulevard La Mirada. CA 9063/l

available regarding fonner operations on-site.

pesticides. Herbicides· There was no current use of herbicides or pesticides noted beyond
the normal residential and commercial insect and pest control.

fu!dQn • Radon comes from the natural breakdown (radioactive decay) of uranium. The
Environmental Protection Agency (EPA) estimates that the average soil in ':he United States
contains only about one part per million ofuranium. Uraniwn is found in about 150 minerals
including granite, phosphate and shale. Granite is a major concern for the Fesence of radon,
as some deposits have been found to contain extremely high levels ofuran,um. The area of
the subject property does not indicate any large deposits of granite material which would be
of concern to test for the presence of radon. Phosphorous is an essen':ial ingredient in
chemical fertilizers and comes from phosphate rock. There does not appear to ever ha\'e been
much fertilizer used around the subject property. According to Mr. David Quinton of the
Srate Department ofRadon, the chance of radon being a hazard in the Slate of California is
very 10\.1/. Actual testing for radon content in the structure on the subject property was not
conducted and is not included in the scope of this report.

Lead-Based Paint - Specific testing is required to determine if paint or other materials used
in the construction of the building on the site contain significant levels of lead. These tests
are not \\-lthin the scope of work for this report and no investigation for lead content was, or
will be. perfonned unless agreed to by the property o\\ner as an additional :;ervice, incurring
additional costs. .

Regulatory Actions - There were no regulatory actions found concerning the subject property
beyond the citations for non-compliance in 1976 for the then on-site ~estern Chemical
Manufacturing which had not complied with the conditions of the indu :;trial wastewater
discharge permit.

Known Site Problems - The subject property was used by a dry cleaning supplies distributor
which recycled waste from dry cleaners containing cleaning solvents whkh were noted by
Los Angeles County Sanitation District Inspectors to have spilled and ove·rflowed onto the
concrete floor. These cleaning solvents were stated to be pcrchloroethylene,
trichloroethylene and 1,1, I, tricWoroetharie.

There was also new cleaning solvent distributed. It is expected that there was a mid-size
aboveground tank on-site, as that would have been the most efficient and cost effective
method of supplying individual dry cleaning operators \\lth 1-, 5-, :\5- or 55-gallon
containers, as needed.

The filling of these containers has, in similar fonner operations, been noted to overflow onto
the noor from time to time and cause eventual soil contamination due to th(: ease \.\ith which
these solvents move through concrete.

20
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Subject Property: 14650-146520 East Firestone Boulevard La Mirada. CA 90638

Regional or Adjacent Problems - There were no regional or adjacent environmental issues
identified during the research for this report which would, in this Assessor's opinion, affect
the subject property.

CONCLUSIONS
8.1 Arreas of No ApplIIrent Concern

The physical site SUf\'ey of the subject property did not evidence concerns for current
sources ofmigratory contamination ofchemicals and waste from adjacent properties.

The presumed asbestos-containing materials are generally in goed condition and,
with minimal patching and repair, do not create a current significant environmental
issue.

The suspected pcb-containing fluorescent light ballasts on-si te were not noted to be
leaking and are' not a current environmental issue.

8.2 Areas of Further Concern
The physical site survey indicated areas of further concern for suspected pcb
containing fluorescent light ballasts and presumed asbestos-containing building
materials.

The records investigation and revie\v of the available files regarding the former dry
cleaning supplies distributor on-site identified a potential cleaning solverit,
perchloroethylene, trichloroethylene and 1, 1,1, trichloroethane en\'ironmental issue
on~site.

RECOMMENDATIONS
9.1 Areas of No Action

The presumed asbestos-containing building materials are generally :n good condition
and do not appear to represent a current hazard to the occupants of the subject
property beyond sOme open wallboard in the shop area which can ':>e easily patched
and sealed.

The suspected pcb-<:ontaining fluorescent light fixtures in the office area did not
appear to be leaking and are not a current problem.

9.2 further Investigation
Asbestos - Prior to any future remodel or reroofing which will im"olve disturbance
of the presumed asbestos-containing building materials, they shoulC be bulk sampled
and tested. If asbestos is identified, they should be handled according to regulations
in affect at the time of remodeling or renovation.

In the short tenn, ihe damaged areaS, including those areas of dar.laged or missing
floor tiles, should be patched and sealed.

21
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Subject Property: 146$0-146521fJ East Firestone Boulevard La Miradq, CA 90638

hb. - Prior to disposal of any fluorescent light fixtures, the ballasts should be
checked for a "no pcb" label. If none is found, the affeCted ballasts should be
disposed of in accordance with regulations in effect at that time.

Potential Soil Contamination - A minimum of four borings to a depth of 40 feet with
selected sampling for perchloroethylene, trichloroethylene and I, I,: , trichloroethane
is recommended to detennine whether or not there is any contamination from the
former operations inside the building or outside the rear of the building facing the
railroad tracks. The exact location of the borings and samples to be tested will be per
the Field Geologist.

There are no other areas of investigation.

LIMITATIONS
This report is intended to satisfy the requirements of a Phase I Environmen~al Site Audit and
Update as outlined in the ASTM standards. This standard is intended to de: fine the scope of
due diligence necessary in a real estate transaction to provide for the I innocent buyer's
defense" under the SARA amendments to CERCLA.

The findings set forth in this Phase I Environmental Site Assessment Update are strictly
limited in time and scope to the date of evaluation(s). Government records searched are
limited to the accuracy of the agency prepared lists. The conclusions prese:ited in the report
are based solely on the services described therein and not on scientific ta~,ks or procedures
beyond the scope of the agreed upon Phase I Environmental Site Assessrr.ent Update. It is
hereby acknov.,oledged that, v.ithin the scope of this survey, no level of assessment can ensure
the real property is completely free of chemicals or toxic substances.

This public records search was conducted with available Federal, State, County and City
agency departments, according to recognized procedures and currenl avail~.bility of records.
Conclusions resulting from these searches are solely a result of the same. S & S Commercial
Environmental Services, Inc. assumes no responsibility for events that are not part of these
public records.

22
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OCT-28-88 13.38 FROM. INCO COMMERCIAL BROKERAGE ID. 7145218177
. ,

~ ,I'

WHERE.AB, MmITRI KEYURANOGUL and CHIRAVAN .KEYURAANGUVL
(bereinafter collectively "Buyer" and DA\'It) FAITIIE i'U1d SALLY FAITHE CO-TRUSTEES OF
THE FAI1HE FAMILY TRUST, UJDrr \Wed NUty 12, 1991 (hereinaftEr collecriveJly "'8ellcr") w.vc
et:l1t:tOO into tbJat certaln agree:n1t.IIt. to purchue and sell the real prop&ty md ~t rueturl'l8 at 14650,
14650.1-112., 14652, JllIld 14652 ~111 FiretrtoM BhJd. La Wnt.d.n., Cal. 90638 (hereinafter colle:ctively
tho -Pro~) eLided August. 26, 19'98~ the .. Putc~ Agreement ..) : and

WHEREASl Buyer lU1d Sellltt" JUI.v.eLopenOO Wl e3CfOW _lUld_ executed -vm:r1QUll er.crow
instrur::tloW\.., .ii.nd~ fl$CfOW imtructio~at Old Republic Title Company, 101 E. ,Gienoili
Blvd. P.O, Box 19OO1,GimdIDe; Cal. 912Q9..9003, e:llCl"OW no. 12316 I50~TD (hereiXUifter -Eg.croW")
;wd .

W1:illREAS, Buyer ruu eng.nged in Vu10u:! inveatigarionll regatding the ccmdltianJl of the

ProPeny, including, Buyer hiring ct'ltl1.in environmental. consultants to research lhe history of the
p.roperty and any fil.cu t1uI.t .might give rise to any nctu.ll.1 or potential, present or future, .concemJl
regxrding envirorunentaJ or h.aza.rdouu wbstJ1ncei or conditionsvvith respect to the Property; and

'WIfEREA.S, BUj'et's coX1lSU1u.m~ MVel js.!Ued a. letter dAte October 16,1998 from s.&S
~S~ Inc. w1ld BLPhue 1 F..nvironmemtJ Aneesmtont dl:lted October 20, 1995, true
copies, of the pertinent pmrt!l Df which are In.tuoh~ hereto rezpective!Y'M ExhihitIJ "1" I'illd "2" IlJ1d
are mcprporutod herein by this refenmce (hennnlifter the "'Bnvironmentl1 Reports") ; and

\VHERE.AS. me~hu RepDrt~ di~laaed the possibility that hBJll!doU5 sublrtartct:il
could have spilled onto the Property and tIut /.here 'WM lJI, poasi blH t.Y that there WaR aoil CDntam1Mtio0
4fl1.le,t,,Q!1 •.R5:..~g9~~ U].~ rf/:Wt;=11Y, or t¥.t other cnv:irot:UI19~~al~r lugn(d.Ol~1l C9pditiql1M migh~ ~i3i

reg:ardlng ttre Property : and

PAGE 2
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', ..... '
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WB:ER..EAS. Buym' iJl. desiroWl of completing the pun:halle of the Property from Seller
notwithstandin.g the pQl!Sibility of t.Iw oilitence of chemi~!l, tox:ic 5ubs:tanca:l or other hZl.Z.1l1doUR
condition4 on, und..cr, or adjacent to the Property and the poss.ibility thll.t Buyer mltY MVel to incur f

, com, cxpc.nllca~ f~ lUld tile: l.ilce In tru: futuro in hAying to c1ClU1 up the Pro~rty tadimif\.!lte nny \i...)
toxic DC other hnzardoua5Ub~ which mJght a..tTcet the Pro~I1Y, and Buyer b willing to ,tl5:lumc
any and all risks associated therewith Mel to hold Seller hll.rml~ from all emvirormiental cancerm,
COIiX.ll, fe:es, e;(penses l1l1d the 11Jcc, and to forego any further environmental or h.a..:r.ll.Tdous aup~tllJ1a.!l

te:sting of the Property; .and

wn:ER.EAS, Seller i..'i willing to reduct: the JH:lling price of the Property to Buyer and to
madl.tY the fi.na.ndnB te:I1!Ul of the we or the :Property to Buyer in order for Buyer to fully indemnify
Seller from Blly and !ill part, present 1l.T'IQ fubire IOMell and ri5ks a:swciated with the pos~ibility thallhe

0000'66

671-146



WHEREFoRE for"Vll.iw.ble~ Md' .
contained Buyer and Seller further agree llII folfowu: mexchango the prorm5CS ll.X1d conditions herein

. A. Selle: ll..gIeell to reduce the purclwt.e price of'the Property to the sum of $404 900 This
reductlD~ aJs.o mdudeJI the priot reduoti?n of the purclw.e price which/is doe to Seller ~lo~ng a.
$600~t to Buyer for one-halfof the es:ti1'tlJi200 com of repairn to the roof of the Property per tm:
Idtor ag:r=m~tbctweeo the parties dated-S.eptember 23, .199~.

•
lb. Seller a.grees to modifY the Pillyment schedule of the underlying promissory note securW

?y .. :firnt trust deed from the Buyer to be aU due II1ld payable in 13 yc:arsl with monthly principal md
Interest payment. fuUy nmorti.u:d over 20 ye:arJ.

C. Buyer agr0e5 to fully dtlfel1d and, to fully hold ,Seller free Illld lwmless from any and aU
exp~, ~ea, com. ~, attorney'!'! froM, lo~, mJitll,' claimll., cnu~g of action, obliBlltiall~;
welliunent!, tmea,\ penalti~!l, t::hw-ses; judgments) s.ettI~t5, clean up cost:l1, nnd'the like, which
Soller may incur/'ll! emy tlm~, u a 'rcsult¢anr~p~t or futur:e cnvironment~ ~ce~
.re,8ardlng the subJl::a Property, arMy PaSr', current, or future, spitlagti. overflOw, disclulrge, or any
other form or manner of a.ctu.a.I or pOte:nti.Hl eontamin.a..tion ofthe Property invdIYing any type of lmac
or hu.;ardow substance or waste. For purpo~ ofthis agreement "toxic: tJ or "hazardous" sub~t.ances

shs.Il include, but not be limited to, !U'lY. mJbstances identified in the Environmental R~ports refere:nct=O ,_
hercin, and any £la.rnmD.blt; ~IOlliYC, rndio8div~ or ~n8erOu$ sublltomce or relQ.te.d material or allY
other chcm1c.a.1, ml'ltcriaJ'or suhstano:l exp03UlC to which is prohibited, limited or f'cgulated by any
federal, stllte, county, city, regional or lot:al authority, law, regulation, order, ordinlU1cc or 'statute.

.E.. Buyer 3M Sdler further agree and acknowledge: that all contingencies of paragraph 9.10,
of th«:l Purchalie Agreement have been' fully iiatisfied, wd that p1U1l~rBPhs 7. 8: 9 and 10. of the
Propert)' Infonnatinn Sheet given to Dwyer by ,Seller is hereby am,ended Lo indudtl th,e information
'provided in thi~ A.mendmc~ and in the EnvironrtiCnta1 Report~, and Buyer further, specifically waives,
any additional lime to consider !U1l~ amendments to the Property Information Sheet.

Ez. Buyer and Seller J:!,gtee to ex.ecute My further CS:Crow instrnctionB and any other
documpnt~ n~ 10 off.cctuatc: the Intention orthl, Amendment.

!1 Except as sta!ed herein, the remaining tcrrru; and provisions of the Pu rchasc Agreement
shall remain in full foret! and effect.

IT IS SO AGREED;

(-)
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LAw Ol'F1CES

DIANE R. SMITH
;i
:l

VIA FACSD\1ILE AND u.lk. MAIL
;~

October 26, 2000

;1
Ms. Su Han j'

Regional Water Quality Co~trol Board
L08 Angeles Region :1
320 West 4th Street, Suite ~OO
Los Angeles, CA 90013 tl

,[

Re: 14650 East Firestone $vd., La Mirada f\LIC Case No, 909

Dear Ms. Han:

. This office represen~F SOCO Lynch Corporation with respect to environmental
Issues at the referenced prolJlerty, ,

SOCO Lynch's corukltant, JPR Technical Services, Inc, and specifically, Lyne
Hethrington, Principal Scje~tist with JPR, has advised us that, during a recent site visit
to the Property, she observe.p the presence of Ii drum at the AlI-Tex business, the label
of which identified the conttts as methylene chloride,

We obtained the att*hed affidavit from Ms. Hethrington, documenting her
observations. We understa~cl that the owner-operator of All·Tex, Inc, Bob Key, has
claimed to the Regional Board that he bought the drum of materials for a friend.
Frankly, this assertion is im~ausibJe, and without a shred of proof, much less credible
proof. Further, Mr. Key ani! AJJ-Tex knew of the potential presence of substances at
the property, and knew the 4.etails of the site's history, at the time that AJI·Tex
acquired the property from ~e prior owner, David Faithe. All-Tex is not an "innocent
purchaser." AIl-Tex is clear,: liable because .it took the property even though Mr. Key,
and therefore All-Tex, had pmplete knowledge of its history. All.Tex allowed the
substances to remain on the 'property during its time of ownership. fvfr. Key is also
clearly liable personally, sind,e he is the owner and operator of the property, and made
all decisions regarding it.

:i
Further, the substanq~s have in illllikelihood continued to migrate during the

time AJl-Tex has owned the "roperty. As the Ninth Circuit Court of Appeals has
recently held, the term "disPl?sal" includes passive, as well as active migration of
hazardous substances, and tP~s would include owners who held land while waste
passively migrated through I=iroperty. Carson Harbor Village Ltd. V Unocal

Corporation, 2000 WL 129(!337 (September 14, 2000) I ~~;:~ ~;;,n

. ! lrvir.e, (A 926 ~ 2
j (ga9) 474-2'231

I
Fax (9<19) 260·09<10
e~rn3i_: :;Gmr;h@:::rsrr,rth1c:!lJ'I.cOr:'""l

~IT~
Deme~.'(<'! ..

(,f. I , .
'1 ~ ( ....

Dot· Rptr.
WWWDEPOBOOK.COM
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e
Ms. Su Han :1

Regional Water Quality C!~ntrol Board
October 26, 2000'
lof2

We request that Nft. David FaithcO, the Owner of the property prior to its
purchase by AlI-Tex, and 1~r. Key also be named as responsible parties. Mr. Faithe
owned the pro?erty for m

J
+y years, including time while the property was occupied by

Western Cherrucal and se~raI other tenants. He is therefore a responsible party. The
trigger to liability is owne~hip or operation of a facility at the time of a disposal, not
culpability or responsibilit¥. for the contamination. See United States v. Monsanto, 858
F.ld 160,167 (4th Cir.19~8) (liThe traditional elements of tort culpability on which the
site-owners rely simply ar~1 absent from the statute.")

The State Board h~ repeatedly held that the Regional Boards are obligated to
name all responsible parti~s as respondents in orders. As the State Board stated in In
re Exxon Co., USA, Orde*No. WQ 85-7, 1985 Cal. ENV LEXIS 10, 17 (Aug 22,
1985) (emphasis added). S~e also /Il re Us. Cellulose, Order :-lo. WQ 92-04, 199~

Cal. ENV LEXIS 2, *4 (lV~ar. 19,1992):
I
j

"[It] is ap~ropriate and responsible for a Regional Board to name all
parfies for !\'Vhich there is reasonable evidence of responsibility, even in
cases of di~puted responsibility. Howe\'er, there must be a reasonable
basis on w~ich to name each party. There must be substantial evidence
to support ~ finding of responsibility for each party named. This means
credible an~ reasonable evidence which indicates the named party has
responsibili~y. "

"-I
Thus far, neither ~t. Key, Mr. Faith nor AIl-Tex have contributed anything to

the investigation of this prqiperty. My client is extremely concerned that the Board will
expect SOCO Lynch to co~tinue to comply with Board requirements at its sok
expense, while allowing th~ other responsible parties to "hide in the weeds." We
request that any future wo~i< required by the Board be required of Mr. Key, Mr. Faithe
and All-Tex, until such tim~ as their individual expenditures are equal to those thus far
required of SOCO Lynch. !We request thaL, with respect to any required work beyond
the point at which all kno$ responsible parties' expenditures are equal, be carried out
by all responsible parties 0\1 an equitable basis, not just demanded of 50CO Lynch,
without imposition of costS: on other responsible parties.

Simply naming oth~ responsible parties, without requiring them to perform any
work or to contribute to w?rk that is done at the expense of another party who
performs work, is unfair to!:the party which expends funds in compliance with Board
demands. Such an approasr would allow, for example, All-Tex, which acquired the
property with knowledge o:r its history and the potential impacts, to have property
improved through removal iofhazardous substances which they purchased with

•Mr Faithe's addr~1s is 1158 J Varna Street, Garden Grove, Califonia 92640
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e Ij
Ms. Su Han Ii
Regional Water Quality C~ntrol Board
October 26, 2000 L
300 f':.,,.
knowledge. The non-com~ly1ng responsible parties would, therefore be unjustly
enriched, at the expense o~the complying party Such an approach imposes a severe
hardship On complying res~~onsible parties, who are forced to bear both the Cost of the
work and the cost of pote~*iallyvery expensive iitigation to recover any funds
expended. Ii

This office is conti~~Uing to investigate the history of the property, and to obtain
documents related to the itOry of the property and its occupancy and use over time.
We will advise you at the, rliest possible time of other parties who should also be held
responsible for the costs a' performance of any other actions deemed necessary at the

Ie
property. j

We have put our kl~?"Wl1 ins,urance carriers WiTh potential responsibility for this
matter on notice. It may t2)jl<e some time to resolve any coverage issues which may
exist. Because of delays d~e to the necessity of obtaining coverage decisions from .the
carriers, it may take some time for funds from insurance to be available for future site
work. It is therefore parti¥larly important that the Board require other responsible
parties to undertake future\r.vork at the Property, until such time as they have equitably
participated in required wotk, as requested above.,.

I,
Please call me if yO~l want to discuss any part of this letter.

s~Wt,/eIYy.o,U

uA
·rs, (J. ~~......

~
. , 1 ~. ' A~ ,~ ,.'

,V ///V--'"'..
. iane R. Smith ::

'I

'\
:1
Ii
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I
i
I
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:1,I
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!
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!j
AFFID~VIT OF LYKE HETHRl.NGTON

!i
,I
'j

I, Lyne Hethrington, am the P&n.cipal Em-ironrnemal Scientist with JPR Technical Senices,
Inc. The following facts are \\~thin my personal knowledge and if called upon as witness,
r could testify competently th~teto.

1. In Ma): 2000, I l~vas retained by SaCO-Lynch Corporation to provide
various environmental consul4Pg sen'ices related to property located at 14650 East
Firestone Boulevard in the Citir of La Mirada, California (the "Property"). It is my
understanding the Property w¥ fonnerly o\.'ned by SaCO-Lynch Corporation, and that it
is currently ov,ned and operat~a by All·Tex, Inc ("All-Tex").

i
,i

2. On July 31, 20qP, I arrived at the Property at approximately 8:00 a.m. to
initiate the conduct of a subsur~ace investigation. I obsen'ed what appeared to be a new
55-gallon drum in All-Tex's sKbp entry way. The drum was labeled as containing
methYlene chloride. '

3. That same day, {~1r. John Reames, ?roject Geologist, and I conducted the
subsurface investigation. That ~vestigation included the collection ofboth soil and
groundwater samples. Subseq0J;:nt laboratorv analytical results indicated the presence of
several chemical compounds i~\the samples ~ollected and analyzed. The analytical
results inclUded elevated concehtrations of methylene chloride in several of the soil and
groundwater samples collected.j

,

4. Given the prese~ce of the 55-gallon drum ofmethytene chloride at the
Property, it appears that All-Tey may use this 5ubsta.'1ce, \vhich was detected in the
subsurface The presence and r;ossible use of methylene chloride in All-Tex's business,
together with the elevated conco/.ntrations of methylene choride in the subsurface could
suggest that All-Tex may have 4iontributed to co:nmnination at the Property.

l;

I declare under penalty of perju~~'under the law5 of the State of California and the L'nited
States that the foregoing is true lind correct. .

Dated: OctoberiL, 2000

il
ii
\1

:.l
.',.
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UO/~O/'UV l~;qO J::HUWU'i .lin,] ll~ lJ •

LEA SE

__l(lI UH

10th day of October 11174 i

, Ca1l£omla. by and belWoon
'rHIS LEASE Is made and entered into this
at La Mirada
David Faithe
11681,Varna
Ga~den Grove '. Ca. 92640

Western Chemical and Manufactur1ng Co.
3270 E. Washington Blvd.
Los Angeles, Ca. 90023 Phone 213-2S9~019l

hereInafter QaRed LESSOR, and

, hereinafter called LESSEE.

LESSOR, In co1llJideratlon of tlw rents Rnd agreements to be paid and performed by LESSEE, does lease·
to LESSEE, those premisos situated ill thl) City of La Mi rada • County of

Los Ange1es . , State of CalJfornin, dosprlbcd asl

14660 E. Firestone Blvd.

1. TNIlM '1110 tl)rm of tWa IllllIlo ahtill bo for a perioll of One(1) YeaI'
Novemb.er • 19 7~ and cndlnlJ on the Las t day of

commenofng on tho
October

1st
1975.

day of

)

2. RENTAL Lm8SJJ;Ji).ollreeB 10 pay LES~OR 0' rcnlll1 for tlto r,lOIIllsod plomlsoSI

The sum of$950.()0 upon the s'lghing undexecution of this lease of which
$775.00 shall cQh,stitllte the. rent fo\" November 1974 and$17~.OO Shull be applied
to the pr~sent Security Deposit of $~OO.Oo making the Securlty Deposit as out~
11 ned in Paragraph 3 below. Thel"eafter, the rent in the amount of $775.00 shall
be paid monthly in advance on the first· day for the balance of suid term.

All of Sald lOut8!Jan be pnld /l.t tho offll.lO of R~.~.t9 f.il.tt.b.~ ..; , "." " "..,
. . .. . ll!lill. V l' . Po r1' . Ii. .... (' 1l?t:nO

JiK~ll~l%the 1000Bo.r, ! •••~.,~ ..,.,..!\.,Jl11.~ \I.~r...~J;m"M.11J).v.~".:."'n :.;{.IoII.;I. ".",,, ,,.,,, ,, .. , , ,

O~llfoti)la.o~ Ilt .\1inh ot!la~llltWllllS1l!ayba d\l8lgnatcillw ilia loosl1I'.1Iliy l111USOO tont Ot. dnposll ahaU bo hold by tho lessot
as sC<i!iilty for !lio fun ~it()xmaild<i by leaslJO ol th~ tonns rind condiUonB of Ullsle!Uie. .

4. use

LES~.EIl1shiUl ~epOlJlt With LES~OR $ 7.75 •00 .• OB Bll\l~do/ fOf. LE9SJ!)E'. flllth£ulperfolDulnOO ofLESSEl\:'s
obl1gilHons 11o~0m,d<ir'lf l&S~E;ll:P·Ol~omls. RtJofLESSE)i;'s obllgotlonslwroundol;.s~ld dilJ.lOSlt, or (lO nllich thorci!f ll/llms
not ~leretotor'; ~nnl,J~Uoil bi ~S~()n;sl!tillbo ri)!u~oo,WltllQut \ljtoroot,lo LE;S8Ell: (or,at LESSOR'. opllon. 10 tho last
""Ignee, If any, oft"ll:BBEE's InjerOOl !lornundor) al t.ho oKplral!on of tho 'o.I;llI!tOlllOt

The Plcmli~ B,ba~bbu6ed for . gh,~~t~~i"p~gd~~ts ~~dre'fi rii ng.of solv~nts und other
and {or no ii!lletliiltpll~Ol! \VIth~.ut .lli.cil!lor Willl,enQoitieiit of ~~B.Son.LESB)J:lJ: ~lttill not r.9inIDlt orvonnll 10 bo aom
1ll1.l\9~;~i!Y ;ot,l\Il4~yd '!~9~l.iia· .' 1-~SSJ;l1WsliR.1lnyt tii~thovi1'm;is!;B, 0~;mY pl\rttl1~rllOf.for anypltrP01" allio'
thM ;t!Jeiu. . ·S.~li10}~li'~d;:l\l1!lilc Wl9lj\@y eYaill sball'bo inade of ;th9 prom!RCiI, rior a.obl
don~t*.. . , .'. . .. .. .lo~l~ viilmliieGior tii bodilY. fnJiJr~ IO~\ri.o.~,ilr obollt.lI'a p'ol\l!'." o~ Iho
OX.M!Jig ~at9Qnii!Utal\Oo lIPOn t1...Jilil~(S); ~O;r)jii\l!J.EB~l):msljll,.koopOr\l891.r1 (II' altput·6a1d promlalJB. any arUale

. wll1cli~ilIilYJ@.it 11l~.D[ivoritge affordod by tlui a~lJfolnl~ S.taiidurd I!'.otrn fJrolnsulliril:<1 ~iJlJoy, :01' tho solo, preilonoo or UBO

~"f'x~~~:'~~lt9abr!li~. ; ··k . .... ~~YI){III4l(i\'WmJ(
q,l!,. ~~;., . '.' ....;... ... 'stinJlntLll:ss~m'ssolo

#ia~~ ,";EBS<>R, SlltVofu ili';usoofih6/pre,rusoi 01, C~~iity,$tB\9 and Fad-
·eral.tir bi<\lnlinallS oM sfatulcill"lIow In fPlCm. Or whiCh 'niay harenftor to' J .,

n. POSSBSSIOH rr~s~.QJli}?~ ;Ijl!Y.¥.~~S(lli. W.li~~9il\Jor;~~~~ot •. .... '.: •.. ..t~~ .V;~ .MJho~J!1mq~\1tlIqe,nt of 1110
IOili1,lhlBi~n(a;sllliU itot bi).VOI~Qr\'olda . flor~cHQ1iJii .... .,/10 lJa~llitQ~B~n:Efor any
loss or dliin~'g~ie;iiililtill t\tori)fri.\'tii,soJong lW . . ... seslansoii&iif "... ' .. tci:iIDIIViJiPossiiSsJon/liutlnsuoh evont
thoro' sliall)aa ~rtilY~i'orl\t~~iiduoil~1ifo~ (Crlt~6vQr(n~1l1~Xi.qiiQd~~t\'ie~itlh~jlQiilgi\otqli C<!l,nm9Meniiintoftha lonn
niulthe·.cioftitUllrita whlmLl!:SSO~dQllvors P9dsiis~ioiJ.·~ia liui-illloit of i1,o tOimii!milltiliJli!inP1foolod.lfLESS(ll\ oanllot
da]JvorpOS$llsiJoit of thii'(lihnl$c3\vJihln Le$s.ee flas, j'iosses}fiOn' '.' ltQiil !Jlild~lllllntilllcotrlinoniiomont tif sold
tOnl), tlus'l~os;,'limy 1J<J tOrmlriale,] aII,ESS~E's elsotion. In aU evonts Ih;, term shalt commenoo 1I011alor !han (Wo (II) yoars

~. 'lr."'from tho dnto liereof." . '.' . .

** 6. REPAIR5!fU.'lf. 1f/kJ{~~~X:1Ililll~lSX~IMI>UI~IfJl)<llw<t\tXl1l1IUl\1M!lBxi.lllill\l«l(l!llO#~~~)(\\ll1~~II:. LEgS!!:!!: shall, al LES-

~
/l . SEE'. solii 0051 1II1d oxpeilBo,. wilhont obUlJntlon to J,l'lSSOII, kef)p nnd maintain th<iprOlllIBos. snd' ovoiy part thoioo£ lnoluO
'-' Ing Windows, doolS, air oiioulaUng and hilliUnij Ollulvmollt~lnollldlnlltho oloaninll on,l ro(lllicllrm'nt.of flltoni~nR reqUlrod from

tlmo 10 limo b\lt oKoludlng tho loaf, oxrerlor wan. aiul sldowalks.!ln gooel oondltlon nl(&:~J@».xQll<.X<lQll~UIQJ(MlIx«!R'll~

and parki ng and storage areas
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7, UTILITIBS

8, ALTERATIONS

lUasonnbl. wonI' and toOl' ex"olllod, LESSEE: wolves Soollons 1041 an<l 1942 of the Civil ,ende ,of th. Stoto of CoilfolOI
LEBSJ,;;[i; sholl promplly nollEy LESSOR In wrltlna of OIlY disrepair 01 tho ,oof, extorlor wall, or sl<lowal"", LESSEE a.
knowledgo~ that nlr condlUolllng oqulpm"lt loqulres relJllltlr malnt~ual1oo amI Ihat thli' mnlntnnnnco Is LESSEE's rospo08lblll~

LESSEE .hllli puy for all water. hoot, gas; light, power rnbhlsh ro,nn.Ynl: 'and ull othor uUllll.. iuppllod to tho preml'e',
SOPIll'UIO ~Mlll'll mUllol aVlllluhlo for suit! promIso" LESS));E alllUe, t,o u ",en,ona1JI~ proratton of sold utililY ohoTges,

1.,ESSEr. sholl not make, 0' perrnll to bo mode, lilly mltlltious or alte,ntions of tho premlso" ai' nny pnrt thoroof, V!ltho
tho wrltton conNent of LESSOn,nnd nny ad<lltlous to 01 oltorllllon,Q of 8llid p,omlses, whon pormltlad 10 be mode, om:
movn!!l. furnlturo nnd I,ndilflxlu/os, sll11l1 booomo Ilt onoe n purt of the roally an<l holnng 10 LEf;lf;lOR, nnd shnl! nnt I
l'OJIlOVClI hy LU;SSlm· ot tho oud of his (ICeUlllluOY, or tllho,'wlso, o~ccp.t 1I1101t Iwltlon con'nnt or oreler nf LESSOR, Al
linuleulll, Jubher tile aI' oillor 11001' eoverlng affl"od tn II,. flon,s, and nny wood flooring Inslnllod hy l,ESSEE, sholl bocon
I1t onee a pOl'1 of Iho really and bolonij to LESsqR, amI ,hnll not bo removed by, I,ESSEE 01 1110 end of his occupnne
or othorwlso, oxcopl: npO)l wrllton con,ent n( o'dor of LESSOR,

11. SIGNS

10, INSPECTION

, 9, MECHANICS'
LIeNS

12. ASSI~NMENT
ANIl

SUBLEASE

*'1<
14. INSURANCE

(See also add~
iti onal agree
ment herein
below) Cjftf!.

4e-~

LESSEE shall pay nil cost of nny illtoraHons or oddlH,m,l. lind sholl keep tho leased premises and tho lmprovem@ls IhorOi
froo lIl.d, eleor of mec1mnlos' lions.' LESSn:m shallindcmnlfy l,ESSOn nijllinst, nnd savo LESSOn I,",mlo.s from any lind I

moohcllllos' lions oi DIn1m. ,of liens and aJl attorney's foos, costs olid expeoses whle't inoy oeotlle,' groW out 'of, or, ho lncum
hy rOIlN'in of at' on 1I0eouIlt of OIly suollllon or clalma of lion, •

LEsson ,hollllt all tlmos hovo lho "Uht tli t10S,t nnd to' koep ).losto<l on the loosod praml,es suoh noUeos provided for 1lOd,
or by virtue of the low, of tile Stoto of ClIlIfOl'nia for tho prolectlon of tho 10o'od premlsos from moohaol"", Ilens 01' 11o.
of .,Imlltn' nllturo, ' ,

1,IisSEE shaUpormlt LESSOR amI LESSOR', ogonl, to eutor lato ami upon tho pramlso,1 at all r""sonoblo tlmns for tI
p\lrpOSa 'of, inBPociUnM tho samo, 0, for the Imrposo ,of making reaso\1llbloropalrs, lliter'allon, or addlllons to any portion,
snld preml~cs which LESSOR mny sco fit to mnko, ivJtltout nny reQueUon or rohul~ 'of, rent 10 LES~EE for lo~s of occupanc
or (HIM enJoymont of tho preml~es Ihereby ocoasloned,.lInd LESSEE sholl, ponult LEl8S0R ot allY tlme afto\' Blxly (60) 110:
pl'lor to oxplrollc)J\ of tho Inosell()ld IorIO to pllloe npon tho promlso, "For nont," u.\1'or r,onso" or ~lhor slgos,

No, ,IUn, adyertlsomoot or notloo sholl he lriserlbed; pointed, or offlxed to or on OilY pnrt of lho loosed promlAes wlthm
'LESSql\', WrIttoll con~enl '!S to slzo, lnoll~lon, style, dnslgn lind Iypo,

LESSEE slll1ll not nsslgn 'this ,lOllsoj 01' OilY Interost IllCrIn, Iin<l 8hlll1 not 100'0 oJ sublot U\O prenilses, or aoy port Ihor..
Ill' nny rlghl Or Ilrlvllogo IIppurtonant thOl'lo. 01' moltgngo 0'" hYllolhoonto tho lo"ohold, WltMIII thO wrItten ""n,s~llt I

LESSOR, ll",vlt.\~d howover, Ll'£SSOn ogreesnol to withhold '\leh ,ooosont umeAB.onahly, A COn,ent to OliO a"lgnme))t. Bul
letting or hypotIleclIlion ,I"ln not he construed as n coosont]o any sllhso9uont·assigllmont, subtolUng or hy~tithoeullo:

Unlo,ssuqh wrlHcrl·collscnt hi" bHcll hCid,nnd obtalJlCd, any assignment or t'nnifor of thls1easo. or of ~ny Intor<ist·th~leln, I
lilly sublettlll!l, Of hypothe,,,, lion. olthe, ,by vnlilllt,iryor h\Volulltory 001 of LESS)iIE.or .py operation of lau:,.or oUlerwis, '
Illilybo deemed a hrunch of Joosa hy Ll'£SSEE nl LESSOlj's eleotinn; an<! any slleh jlnrported asslgnm.rlttlrollsfe" snblett!Il,
or hYllothcentlcin without such eomoi,I, loay bodlloilletl by LESSOR lo\,enull, and void, LESSOn's consent to ony SIlC
"""I~lllllimt, Il'IIn,~l'er, sllhlotthlg Or hYllrillJeMUO,l1sh,lU no! roliovoLESSEE from any ohlloallon nndorlhls IOllSe,

Elthor (11) tho iipllo!nllllellt of a recolver to,ta~o ~osse.ii;loll of nil or suhstonlinllyoll of the nssols oIL\pSSEE, lipon tl
PI'OlillsO,~t 01' (h)' 1\ gonen,t nsslgllmont by LESSlj:E for Iho borieflt of, Olnditors, .or '( e) "IlY aotloli tokon or, suffered l
LESSEE uodo\' any Insolvlluoy a" hnnkr\llltoy,j,irMecdlngs may: be deOlnod n brooch of 101lS0 by t.;D;BBEl!: a.t LiUssOlVs eleoUm

'k'k.

ia. PEFAULT LESSEiJ: sholl pny rOllt to Ll'£SSOR at t]io Rbovo address, ofl,ESSon, or at suoh athol' ploeo as ))lilY bo <I~'lgnntod fl'Ol
(Wherever text of tlmo to limo hy J-,ESSt;lJ.l, at tho lhno~ ·lll'pvJ\lo<! usnforoslllrl, \\Ilthout. dedllutlon or .dalllYjlrl lho evont oU~I'uro of U~SSJ':

thi S paragraph ~~v:~g(l~d ~dss~\~ enV;\~~~l:rn~(Y$t~~~'~lroZO~dl~~;~III~. ~~:~~;;l1~h~i~~hE~k~s~~11~~,:~W;jaf~~~~1~MPl
reads II three (3) romoc1y Ill' ollio Hillel dofll'lIlt, limlllftol' tIm ·lllpsoof Hi\!4 'lJI~lCl:O ,diJy~l\'l~b"IJR~t lho \lrO!nlsIlH. l1!-'d ovory \lort thomo
days II is changed I1m1 to 'llUlOYO !11I 110!:SO~~ andpl'oporw tboreftOin,undtoreJ.\Os;lls~snlt\' Ilr~I11IHos. All)'&lIoll re-ontry or.ropos~o!slon, ..o" nn
to read n fi fteen II ' , , loreWltll, Hhall rlQttj~t' tilro!!*"EJrpi1J hnYohll«otlouHlil\lar tl,ll~lo\l80;'l(l!ll

(15) ~d1~S#f ~. '~~~~~~~~J~~~~~:~~:
If LiisS~E ,huU' he I," ~~f'111!t •hi, vn;f;\moneci ofaor o/if~~~Ilrf'f"l'l1l\ci~m~nt.01' shun· abondon. Or va~lIte Itro p~emlsc;
LESSO,',I\.,I)III,',11,aavyoool!~,lh"Vg,\lI\,li~ll~'Illv.l,iJ.J!.','ll,I,I,d 1l,lYi>t:1<,~'dny, a\l<llIM~l!Otlo,O of,dofuUlt, nrld ilftor 10!l,Ulo by LESsmlt wlthl
mid tllllJ\! (l(lJJ~I<iT14\l1,!)Uy. bPluil!~YIR dof'lIllt, toolooi allhol; (n) looonllm,o Ihls leaso ,nOlI nl!emllt to relot ~1I1
llromlies, or,lIny l',Orli!," .lhill'oof, for sllch rtlroland lii'OIl slwh IOlms n,LES,sbn muy sooflUm' LESSEJjl's nccount. m' (h
10 doclaro this 10nso·lCll1,lniil.d, ,In Ihn ovontn! ,uoh lui'mln,atton of this I.n'e, LllSSOR sl'nlllu\ye 'th~ rtght .tll ieaover fror
LE8SEE Dureu'lI,itto CIvil el\de S"allonlQ~1.2 Ibo worth at lha lhno. af tho aW'ldlaf tho "nvuld ioot wlllell hao been .aiuo
III thutjm. of tonnlnlltloil, Ihewoith'lt the tlmo Of ,llwilril nftlloiullauni hyWhliJh tho iiniJ~l<\ lOll! ,'li'liloh WOIII<\ have heo
unmedalto, 1'l'ilihlOtlon IIntll tho limo of aWllrd oil"cetls tbii'lilluunlilf.inch [oritnl loss Ihnl, tho Lf,:SSE1l'; p\'!!vo~cn!ild l'av
heun r';!'~lllli;hly uVriidod, tho wurth Il~ llnll\ ··of IIWllhl Jf the ti;l\OUhrhy w,hl"h I,ho ,"ixlIIld renl fl1rl)i.,j ~1\lllne,j ulll~o terr
lifter the tIme ofawu'u axceeds tho amount o,f'llch I'enllllloss U"itth.LESSEEplOVeS eo\lld hn ronsQnriblYAvolded,:a~d nn
tllhor .)molint 'neriC,"OJ'Y tocdlhllim,nt. thn LES$OR' tii, .ill tho dUI'II\J~~(pioldinnlOly "caiisa.f by th-"Llt$S$E'Oailur. t
llUrforlll his 'ohllllntlnll~ undor thol.llso orwhlpldll tlleordlmllY aour,~" 01 .voIII'ivould !io lI,ilIy to rC$\,lllhOiofrom,

All ,'omedle9 ho.'eln glvon, LESSOR shaU bo oumulallve l\lId in addillon to any olher 10gol and eqlilloblo tlgbt. whlo
LESSOR may l'ave, nnd If LESSOn Instltutes lognl notial! to colleot tho totol or biilancil of tile ront he/.by resol'Ved, th
flIlnil·.of suc!l. aotton prior ttio~J)lraUon oflh~' full' /IlOHehold term shall,rlot bo pooiJlod prematu,e as ri mattor of law 'rrospol
live of wbother LESSOn' hOB retak.n possesB,ioh arid ro-lot tlla proml~os for his ow" nocount odor the acoriunt of LESSE~

LESSED; ag,en~to prooure arid, niolntoln II itolloy' or pollolos of publio liabilltyalld preperty damn~o Insutonoe, !l\ a goo
anel solvenllnsurn"ce oompol1y Or oomllanlos far tho boitoflt of LESSEE, milking LESSOn nn,nddltlonnlllBqured therounde:
and lIn<ler an(l by tllil lermS of wliloh LESSOjl II, protaot~,d from nnd 'ns\lrod against any and al,lloss. daniogo or lIahlll!Y c
whHtsoeVm'l1nl",e nrl,lngollt of 01' III 00111160110n with tho u'oof or ope,allon,on tho loosed premls.s, or the 110/kiVil lot.l1

0
'c

vlded .lor herein, durlog tho te,m hereof, Tho Iladis of liability on IIny polloy or \lublle ntnlty lusul'Ulleo shl})l QO $1 UO • UI t
fnr Injury or death of ono person; $300 lOOO£or lnlury Or doath of more thnn· one pOlSOO, and, $ 25. uOO , pioper!
damago,"Ir}(ll.rui~~l(tili~Yd(ll~KifIIll[_aqllXX~~IC)(X>*JltIOl!1li~MMIftj(~J}\'~>mltll~~Kllllll
ll~~lh\llt~~lMt>ll4lllJ1lbll:ll/{)l<~ilIJ(~l(*~,\(-ll16I111Kil<iW6~~II/~l\

LESSElJ: ngreos t~ dollvar til LESSOR 110]lclos ovldeaelng Iho liJsurnn~o prn~lIred by LESSEE· Ulldar tho t~,ms hereof, 0
to dellVor In lieu th.roo! certlflcRtes of cove,ege from tho IIl,nrAneo company or oompl\Ille, wrltlng ,nld polley or Ilollele, 0

Insurnnco, whleh eo,Hflcnto, ,hllli. wnong ethor tlllnllll. designate tho cempnny writing the sumo, tho' l1Ull1her. llII1eunt enl
provi,lons thereof.

LESSlm HRI'COS to PIlY lillY eml oil premiums Or otho' .xponHO' orlslng In eonn~etJon with the rurnl.hlllg of the I05ltrono,

)
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17. CONDEMNATION

08/25/00
U.. )JAM/-\~I;\

~IABILI'tY

16. DII.STRUCTION

18. TAxas

19. HO~DJNGOYSR

20, TaRMINATION

21. ~EGAL PEES

22, WAIVER

23, SUCCESSORS

1.2:48 'a'61.0 926 3070· BRENNTAG INC. IiiI026
t ... I!l.J,l.wJ... t1 .. .)lUltU" 'III ,'''h VI "'JI.,) .. , lhllll"l:I'l .. ' ••• 1" I,". " ./ J.', .,' - • • .
LESSEE nn,! LESSOR, In 01' obout tho preml80s, ond LESSEE sholl hold LESSOR 11Ormlo" for any suell domngo or Injury;
o~eept thnt LESSE)); sholl not ho llohlc to LEsson for dllnini!u or Injury to LESSOn'. proporly ellll,od by 0<:9ldonlo1 fire,
corlhqunl1o. othor aels of GOO or LESSOR', nogllgont conduot,

!n tho ovelll oillortlul destmctlon of tho promlsell during tho ·Iorm from Ilny COll~e, LESSon sholl forlhwlthropoll tho somo,
provided ,uoh tepolrs can bo mndo. wltlllo nina!)' (90) dnys of tho destruction. but ,uch pUlllol de,tructlon shRn not offecl
tId, leose, "Keevt that LESSEE sl101l be "nlltled 10 fi da.i1y pro ratn doductfon 01 rant whllo SUOll ropolrs oro hC~lll Illade,
basad upon tho e~tent t" whleh tho m~klng of suoh repails flll"rferes wHh tllO bUBlness oarrled on by LESSEE UI,on th.
preml,eB, but In no event to be more than the amnunt of i1,0 monthly rental. In the. avent that LESSOR IB unable to make
suah ropol(,9 wltbln nln"ty (DO) dRyB of destlllellol1, IblA l.anse mOy be t"rmlnntad by 11011co In wrnlng by "ltltar pnrly, 'fbe
provIsIon, of Beetl"n 1032 (2) Rnd Seelleu 1933 (4). of 1110 ClvJl Cod" oC tho Blnle of·GnllConHR fire waIved by LESSEE.
A tot"1 de,tructlon o~ tbe preml,e, ,hall tennlnote thl.le08e,. '.

JE the whole or finy vort o~ the prcmls6ll B1IRll he loken by OilY PllhlJ" OlIU,orlly limIer tlte power af eminent domain, then
lhe term, oHbls leo,oshall celise as to tho part'so takeu from the day p","os,lon of lhot portsholl he reCjul[B(l for nny
publlo purposo, and rent shull bo pold l'P to that day, Rud on or hofure Ihot day LESSEn: sholl eJect lu wrltlog ellher. 10 can
cel this leaS" or t(l continuo in possosslon of Illo remaInder of tho preml,os under the lerms herelo prOVIded, P,Koept thot tho
rent shaU ho 11ldu"ed In Vrall"rtlol1 t" !ll" lllIl"Uut of tho promises Inlcen, All damagl)S aWlIIdod f(lr suohluklng sholl belona
to and: bo .the \lropor!}' of LESSon, W!lethor suoh. domRges bo awnrdcd· R' oompol1JJRtl"n fOl' dIminution In valuo to tllo
le,sehold or to the faa of 11(0 pyemlsl!8, LESSEE heroby Illovocably nsslans to LESSOR any right fo·co!llponsnU(ln or dam
ages t(l which Ll!ISSEE may beeomo enlltled·by reoean·ef till] oondemnatlon of all or 0 part 01 the domlsed premIseS,

. I" Ute ev~nt the roa! eSlatnJ~1lII of tho dom/Red preritlncs sholl be hjcre~'etl In okeoBs of tho omollut osstlBsod lor thaUsoel
yaer andlng June 30, 1974 ,LESSEE ,11011 pay ~ESSOR not loter tlmo Ihlrty doys pl'lor hi the duo doto of ooell In
,tallmonl dlamaf, such a"ees!. {l1the event tllO flU( litH cavP,,. proVllrly ·oF whIch the !cnsN! p"emlSes hre ouly a pori, the
lox hill sholl ho dlvl<1ed by t11e Samo rlltlo ns tho sCjnnrQ feolng" oeou!Jlm!" hy I,ESSEE herellndol' heors 10 the totallcoscahlo
S'llmro faD tag" covered hy tho tox hili, .

HoldIng aVOI' after the o~pJrotlonof tIle tP,l\I1. 01' anY (lrnl oKtallslon IllOrcof Wltll tb" consont of LESSOll,.sholl h" 0 te,nonay
Mllll1'lOnlh to month .ilt" minimum monthly ronlal of Eight Hundred Twenty Five-,.;----..,-------- DollarR
($ BaS. 00 ). Porcenlogo rOlllal rates, 11 ony,· end nil olhor condltlolls uml ogreenwnls of tills lanM shRlI be upv1lc-
oble 1(1 slleh holdlUliover,. .. ,

On Ih!! last doy 01 tho term, or Booner tet'll1lnatlon. Ltt~SEE shall peocenhly lind quietly IeRv" nnd yield the ~rOlnJs08 hi
LESSP!.\,· wlt.h fl~Mes o",Loppurt."nanUP,B In good order. e"ndltl"n 11m! ropolr, reesonable woar ond len" excel-'ted,.LESSEE
shall leave .llle premise, lind oppurtononoes fl'oo nnd olon, ef rt11111lsh aud oleon, ond In lllO evant LESSE!!: lolls to do so,
LESSOR mny ohurge LESSEE for Ute ro.senahl" cost, InCl)rred by LESSOR In havlng tho sarno dano;

If loilol nollon h" bt<Jugh~ In a OOUl't of compot"nt Jurj'clloUon by elUlor LESSOR or LESSEE beoausn of lllO hm.ch of
nny oondltlon 01' oBreomont herolncOlll.lner! "nth. purt of LESSOR e,' LESSEE, tho provol1!ng party ,hull bo awarded a
retisonable nttorney's feo t(l bo fl~.d by oomt. Upon filins ef any such llcllol\· hy LESSOR oguin,! LESSEE In n eourt "f
compelent JuilsdloU"n fol' unlawful d(jI~lnCl'. or JUly olh.1' lIeUrin under th" torms of tllf, 100'0; the COllrt moy oppelot 0

1'01lolvor to to]re V,es,essian of the,premlses ond cpernt" noy busloess .theroln eOll(l11oted by LESSEE,

WRlv"r by LESSOn ofany breach of !Iny condilion (I, "wep,mont of lli/s leo,e hy LESSEE shnll net he deemed to bo n
wnlvor of nny ,ubSeql.ent breoch (If tho s01M er ony other oondltlon or !Igreement by LESSEl!:. .

Tho eondlll"ns and agreements hereIn COtltolned sholl apply to ond bInd the heirs, "xoOulors, adminIstrators ;md successors
In inlcrdst 01 the parlles borp,I(I,

26. OPTION:

!,fe,~

.R'!I~~~;t,:lGl~G,l:n*){14l1tl\t><W<liIXlIll@l0cl(6(M-lltX!ll1lt)(l(!)(~lOllVlillXJ»ltl(<l(j(*J4lt<l(tIMlI<l(J(IlI~lIJ\l,]jKa.Jl*JmIt

Xom!I#JflI;~. KM~>a{¥~jl\~lllld{*4I'X!I<;rolMlQllit~.~li<\(/';X«K.HM*MMJ(f!'X. x(1)l~~)(O(~(I(>l~Il\'l:;~)l~>IIl~llo{~
1I~l)l'A)(OO~)OO(,xI('~ltX~~j{U\I\\XX*"lllill~~Xia!lQ6l1l61(X.xMIIll'<111H6K~ . '. ~lW<li\ll

l<&Itt<:PJW~Ml(,j{~~j{IlOll~IC&lII*i(I~Ml<:K~:t';XY!>li~XOOx#'J(O(II~lItJi){Jlh\OOI~lIJlYXII}l\»\XI1l<1l<lIitIX~l(,~l!lHl<:lQl;~,

Lessee is herQby granted an option to renew this lease after thf:! expiration of
this lease term for a furtherpel"'iod of One(1) Year. The same terms arid
conditions shrill prevail except that the monthly rent sha"ll be $825.00. Lessee
must notify lessor in writing 60 days prior to the expiration of the original
term of hi s intent to exerci se sai d opti on. .

14. INSURANCE (Addi.t.i.o.nal Agreement) Le. ssee.. agrees.. to repl a.ce and p.ay for any broken. ~1 assgf
, . caused by his operation on prf:!mises, at his expense. hI aElMMl!1:\ 6~ .•

agl"9fle 'lial"e~iii, illl Ita'le& iA "~e6!( 'ilaHsl:4pel'l''I'tulaMnllf!l''emistls. ?Ie.,
**NOTE~'Par graphs 6,13 and 14. chahgad as noted and port'lons thereOf.. delet!jd as 'indicated.

, ~ Outside storage tiot to interfere with reasonable use of exist'ing parking stalls.
~C/ . .. ,

IN Wl'l'NESS WHElRE:OJ!, LESSOR nnd I.ESSEE have slgtledillis leasa the day and y"at flrnt Rbove written,

~~.d"..t.f.IIk)J\:h'"~'iir:1;:;::1'~'''''.'''''''.'''''''''''''
~~~"::;:.t:Id~",,,,, ... ,,,,.,.. ,,,.

LESSOR
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MARIELLEN DUGAN
, FII~,ST ASSISTANT ATTORNEY GENERAL OF NEloi[ JERSEY
R. J. Hughes Justice Complex
25 Mq.rket Street
PO Box 093
Trenton, New Jersey 08625-0093
Attorney for Plaintiffs

By: Daisy C. ~~el

Deputy Attorney General
(609) 984·-0214

)

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION, and
ADMINISTRATOR NEW JERSEY SPILl,
COMPENSATION FUND,

Plaintiffs,

v.

TECT, INC.; ALACER, CORP.;
ESTATE OF JAMES WARREN PATRICK,
(a/k/a J.W. Patrick and
Jay Patrick), Individually, and
as Principal Officer of TECT,
Inc. and Alacer, Corp.;

'VERNON G. PECK (a/k/a ·Vern Peck),
As Executor of the Estate of
James W. Patrick;
RONALD J. PATRICK, As Executor
of the Estate of James W. Patrick
,and as Trustee of the Jq.mes W.
Patrick Trust;
VERNON G. PECK, As Trustee of
the James W. Patrick Trust;
YMELDA T. PATRICK, As Trustee of
the James W. Patrick Trust;
THADEUS SMITH, As Trustee of
of the James W. Patrick Trust;
JAMES D. TURNER, As Trustee of
the James W. Patrick Trust; and
THE COMMITTEE FOR WORLD HEALTH,
a not-far-profit, California
Corporation,

, Defendants/Third-party
Plaintiffs.

-1-

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION - BERGEN COUNTY
DOCKET NO. BER-L-3382-02

Civil Action

SPECIAL ENVIRONMENTAL CASE
THIRD AMENDED COMPLAINT
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)

,r--.,

v.

THE DOW CHEMICAL COMPANY,
THE CARPENTER STEEL CORPORATION,
ESTATE OF STANLEY W. DANZIG,
ESTATE OF SYLVIA DANZIG,
KEVIN DANZIG,
DIANA DANZIG I

DANZIG FLOOR MACHINE CORPORATION,
NEWARK INSURANCE COMPANY,
ROYAL & SUNALLIANCE, and
OCCIDENTAL CHEMICAL CORPORATION,

Third-Party Defendants.

Plaintiffs New Jersey Department of Environmental Protection

(IINJDEP II) , and the Administrator of the New Jersey Spill

Compensation Fund (IiAdministrator ll ), having their principal offices

at 401 East State Street in the City of Trenton, County of Mercer,

State of New Jersey, by way of Complaint against the above-named

defendants (collectively, the "Defendants ll
), say:

STATEMENT OF THE CASE

1. Plaintiffs NJDEP and the Administrator bring this civil

action pursuant to the Spill Compensation and Control Act (the

ltSpill Act lt ) ,N.J.S.l\. 58:10-23.11 to -23.14, for the reimbursement

of the cleanup and removal costs they have incurred, and will

incur, for the discharge and unsatisfactory storage and containment

of ha.zardous su.bstances at the TECT, Inc. site located j.n the

Borough of Northvale, Bergen County, New Jersey. Plaintiffs NJDEP

and the Administrator also seek reimbursement under the Spill Act

for the damages they have incurred, and will incur, for any natural

resource of this State that has b~en, or may be, injured as a

~2 ~
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